
Extract from Hansard 
[ASSEMBLY — Wednesday, 22 June 2022] 

 p3050b-3052a 
Mr Shane Love; Dr Tony Buti 

 [1] 

FAMILY COURT AMENDMENT BILL 2022 
Consideration in Detail 

Clause 1 put and passed. 
Clause 2: Commencement — 
Mr R.S. LOVE: Can the minister explain when the provisions in this bill will come in? As he knows from the 
discussion we have had in this place about the urgency that the opposition places on this, we would like to see it 
as soon as possible. Perhaps the minister can outline how it will be addressed. 
Dr A.D. BUTI: Part 1, which comprises the short title and the commencement provisions, will commence on the 
day that the act receives royal assent. Part 4, divisions 1 and 2, which relate to consequential amendments to the 
Duties Act 2008 of WA, will commence on the day after the act receives royal assent. The remainder of the act, which 
is, of course, the substantial part of the act, will commence on a day fixed by proclamation, and different days may 
be fixed for different provisions. Yesterday, we were talking about the various acts, federal and state. The date 
will accord with the commencement of the Family Law Amendment (Western Australia De Facto Superannuation 
Splitting and Bankruptcy) Act 2020. There are different time periods, but the substantial part of the act will come 
into play when the commonwealth act commences. 
Mr R.S. LOVE: To explain the process, then, the commonwealth act is already in place. 

Dr A.D. BUTI: It is not proclaimed. 

Mr R.S. LOVE: Is it not proclaimed? 

Dr A.D. BUTI: Can I explain? 

Mr R.S. LOVE: Yes, please. 

Dr A.D. BUTI: It is very complicated, member. Basically, they are trying to join it up. When our act is ready to 
be proclaimed, the commonwealth act will be proclaimed. It will happen at the same time. 

Mr R.S. LOVE: There is now a new federal government. Does that in any way change any of the timing, or has 
there been any change of view or discussion there? 

Dr A.D. BUTI: No, not at all. The commonwealth Attorney-General’s Department WA officers have been discussing 
this over time. As I mentioned yesterday, the member raised a valid point about this being necessary legislation, 
but the reason there was such a delay was because our Attorney General in state government had been pushing the 
previous federal government to bring forward that piece of legislation that was needed for us. We could not enact 
our legislation until we had the commonwealth complementary legislation, which will take effect once they are 
both proclaimed. 

Clause put and passed. 

Clauses 3 and 4 put and passed. 

Clause 5: Section 7B inserted — 

Mr R.S. LOVE: Thank you. I am glad I am the only one supporting the bill in the chamber at the moment! This clause 
will insert section 7B. Do the definitions in this proposed section align with other jurisdictions and the federal act? 

Dr A.D. BUTI: The reason this legislation has been drafted in the way it has is it allows it to be more closely aligned 
with the same provisions in the commonwealth Family Law Act 1975. Obviously, this has been impacted, and it 
is complementary to the commonwealth legislation, so it was thought it would be appropriate to have our provisions 
based on the same definitions and language as the commonwealth legislation. That is the only legislation relevant 
because, as the member knows, other jurisdictions are under the commonwealth system. 

Clause put and passed. 

Clauses 6 and 7 put and passed. 

Clause 8: Section 205T amended — 
Mr R.S. LOVE: I am just reading from the explanatory memorandum on clause 8, which states — 

Clause 8 amends section 205T to delete the definition of “property”. The definition has been moved to 
section 5 and amended slightly to refer to partners and partner instead of parties and party. 

Does that change in definition align with other jurisdictions? Is that change actually necessary, or is it just a matter 
of preference for wording? 
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Dr A.D. BUTI: As my previous answer, it will align more closely with the federal Family Law Act. I should add 
that such an amendment was put into the Family Legislation Amendment Act 2006, but that was never proclaimed. 
It is in line with the commonwealth legislation. Also, under the bankruptcy jurisdiction, we can now have parties 
to a proceeding, not parties and party. 

Clause put and passed. 

Clause 9: Section 205W amended — 
Mr R.S. LOVE: Clause 9 will amend section 205W of the Family Court Act, “Property adjustment orders and 
maintenance orders”. Will this adjustment bring Western Australia in line with other jurisdictions? 

Dr A.D. BUTI: I do not have a ready-made answer for the member. I imagine that it does fit in line with what we 
have at the commonwealth level. Really, the whole purpose of this clause is to ensure that a binding financial 
agreement cannot be used to defeat the valid claim of a bankruptcy trustee. That is the purpose. I do not have 
a direct answer, but I imagine, going on the way the bill has been drafted, it is trying to be as in line as possible 
with commonwealth jurisdictional legislation. 

Mr R.S. LOVE: I appreciate that the minister is stepping in for another minister here. I am happy to accept that, 
but I would expect that, when this bill goes to the other place, the minister will be able to answer that. 

Clause put and passed. 

Clauses 10 to 12 put and passed. 
Clause 13: Section 205ZB amended — 
Mr R.S. LOVE: Clause 13 relates to time limits. The time limit for a Western Australian standard application will 
be two years after a relationship has ended, or 12 months after a financial agreement or former financial agreement 
between the two parties was set aside or found to be invalid. Can the minister explain why there are two different 
time lines? 
Dr A.D. BUTI: This amendment more closely aligns with equivalent provisions in the commonwealth Family Law Act 
as amended by the Family Law Amendment (Western Australia De Facto Superannuation Splitting and Bankruptcy) 
Act 2020. I challenge the member to repeat that without stopping! To answer the member’s question, unless both 
parties consent to the application, the time limit will be within two years of the end of a relationship, but the 12 months 
will apply in situations whereby there is a financial agreement already in place that has then been set aside. That 
is why it is a shorter period. The longer period is for situations in which there is not a financial agreement that has 
been set aside. 

Clause put and passed. 
Clause 14 put and passed. 
Clause 15: Section 205ZCA inserted — 
Mr R.S. LOVE: This clause will insert proposed section 205ZCA, “Powers of court in maintenance proceedings — 
FLA s. 74” and it has used the numerical “1” rather than the word “one”. Is that some sort of convention of similar 
legislation or an oversight in the actual bill? 
Dr A.D. BUTI: That is a question I cannot answer, and neither can my advisers. Maybe once this bill gets to the other 
house, we can look at whether that is an oversight. My view is that it probably has no significance, but I would rather 
be clear in regard to the member’s question. 

Clause put and passed. 
Clauses 16 to 39 put and passed. 
Title put and passed. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading 
DR A.D. BUTI (Armadale — Minister for Finance) [1.01 pm]: I move — 

That the bill be now read a third time. 
MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [1.01 pm]: I would like to speak just briefly at 
the conclusion of this rather brief consideration in detail on the Family Court Amendment Bill 2022. It was quite 
brief for a couple of reasons. Firstly, the Attorney General is not here and the Minister for Finance has been sitting 
in his chair in his place. I did not think it was necessary to interrogate the issues greatly, given that I am not a lawyer 
and barely understand what I am reading. It is very difficult to intelligently interrogate that. It will be better for this 
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to be done with a couple of legal brains looking at the matters in great detail. As I said in my contribution to the 
second reading debate, the opposition is very supportive of this bill. Apart from a couple of little issues that have been 
looked at in this brief consideration, we see no reason and have no desire to hold up its progress any longer than 
necessary to get to the other place, where they can fully look at those issues and a couple of standing points that we 
discussed, which I accept can be asked again in the other house. I think this legislation will provide some relief to 
those people who have not been able to access superannuation splitting in the past in Western Australia. Hopefully, 
it will bring to an end a period of disadvantage for those people. As I outlined in the second reading debate, as did 
many other speakers, it is seen as unjust in a modern society for a de facto couple to be treated in such a way and 
we would like to see this bill proceed as quickly as possible, with, of course, due discussion around some of the more 
complicated issues that may be addressed. 
DR A.D. BUTI (Armadale — Minister for Finance) [1.04 pm] — in reply: I thank the member for Moore for his 
cooperation at the consideration in detail stage of the Family Court Amendment Bill 2022. As he said, the opposition, 
in the second reading debate, supported the bill. It is a very important bill to very many people and goes towards 
removing some of the inequities as a result of not having this capacity in the Western Australian Family Court system. 
As mentioned yesterday by the member for Roe, this is an incredibly important bit of legal reform brought about 
by the Attorney General. Once again, I would like to thank the Attorney General for bringing this bill to the house. 
He was obviously delayed in bringing this bill to the house as we needed the commonwealth Parliament to initially 
move legislation. They are complementary to each other, but this is a very important bill. Thank you very much. 
This is very important legislation to be passed by this Parliament. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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